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Alliance for Justice (AFJ) is an 
association of 130+ organizations, that 

share a commitment to an 
equitable, just, and free society. 

We build the strength of progressive 
movements by training and 

educating nonprofit organizations on 
advocacy, 

while harnessing their collective 
power to transform our state 

and federal courts.

Become an AFJ 
member today! 



AFJ’s Bolder Advocacy program 
equips nonprofits with the knowledge 

and tools necessary to engage in 
bold and effective advocacy. We 

build the power of grassroots 
organizations to reform systems and 

promote positive policy change.
Learn more about Bolder 
Advocacy’s workshops, 

technical assistance, and other 
legal resources.



The information discussed in this presentation is provided for 
informational purposes only 

and not as part of an attorney-client relationship.

This presentation is not a substitute for legal, tax, or other 
professional advice tailored to your specific circumstances, and 

it may not be relied upon to avoid penalties that may be 
imposed under federal, state, or local law.



Today’s Agenda
• Comparing Tax Exempt Organizations
• Nonpartisan Advocacy
• Voter Education
• Voter Outreach
• Individual Rights
• Key Takeaways and Resources



501(c)(3)s should be 

active advocates 

even in election 

years! 

Be nonpartisan! 



Comparing Tax Exempt 
Organizations



501(c)(3)
(Public Charities)

501(c)(4)
(Social Welfare Orgs)

527
(Political Orgs)

Examples

Tax 
Treatment

Tax-exempt
Tax-deductible 
contributions

Tax-exempt Tax-exempt

Lobbying 
Activities Limited Unlimited Rare & 

usually taxable

Electoral 
Activities

Cannot support 
or oppose 

candidates
Secondary activity Usually,

sole activity



Public 
Education

Educating 
Legislators

Nonpartisan 
Voter Ed.

Get to Know 
Legislators

Educational 
Conferences

Research

Lobbying 
Exceptions

Influencing
Corporations

Training

Regulatory 
Efforts

Litigation

OrganizingPartisan 
Political

Lobbying 
(Limited)

Advocacy for 501(c)(3) Public Charities



Nonpartisan



What does Nonpartisan mean?

• Nonpartisan means 
501(c)(3)s may NOT 
support or oppose 
candidates for public 
office,
• including candidates 

who are not affiliated 
with a political party.



Who is a Candidate

Don’t forget your state 
and local candidates!

Not running, 
but they 
may still be 
considered 
candidates 
by the IRS



What is a Public Office?

This Photo by Unknown
Author is licensed under CC 
BY

• Office created by statute

• On-going position

• Fixed term

• Requires oath of office

• Includes school boards

https://courses.lumenlearning.com/wmopen-introtosociology/chapter/types-of-government/
https://creativecommons.org/licenses/by/3.0/
https://creativecommons.org/licenses/by/3.0/


Nonpartisan?
It’s all about the

Fact’s & Circumstances



What Counts as Nonpartisan?
Often, it’s a spectrum of risk based on the 

facts and circumstance

The organization should consider:
• What is the purpose of the communication?
• Who is the audience?
• Why communicate now?



Nonpartisan

Partisan
Targets area or group to influence election

Compares candidates to the organization's position

Refers to a "wedge issue"

Uses IRS code words

No reference to a candidate or election

Not timed near an election

History of advocacy on the subject



Timing and Context

• Some communications 
become riskier the closer to 
an election.

• Context matters, intent 
does not.



Practical Concerns

• IRS
• Funders
• Reputation in the 

community
• Unwanted attention and 

complaints
• Diversion of resources, 

time, energy



ADVOCACY



Lobbying
• Do not refer to politicians as 

candidates or reference the 
election

• Be aware of perceptions when 
commenting on contentious 
issues

• Issue disclaimers if impermissible 
statements are made.



Ballot Initiatives
• Reminder: this is direct lobbying if public 

charity:
makes some form of 
communication,
to the public,
that expresses a view on 
the ballot measure

• Reminder: lobbying is a limited 
 activity for 501(c)(3)s 
• State laws often have registration 

and/or reporting requirements



Criticizing Incumbents
• Focus on public policy issues 

and official actions
• Don’t criticize to influence the 

elections
• Can continue ongoing criticism 

of incumbent track record
• Don’t criticize personal 

characteristics
• Time communications to 

coincide with policy actions



Legislative Scorecards
SENT TO PUBLIC
• Published regularly
• Include all legislators
• Broad Range of Issues
• AVOID commentary

SENT TO MEMBERS
• Published regularly
• Include all legislators
• Narrow range of issues approved
• Some commentary allowed



Fact Checking Candidates
• 501(c)(3)s can fact-check 

candidates for accuracy, however 
how they do it matters

• Fact-checking cannot serve as a 
proxy to support or oppose the 
candidacies of anyone running

• Do you have a track record on the 
issue?

• How are you presenting it?



Online Communications
Rules that apply to 

print and verbal 
communications also 

apply to online 
communications.



Retweets, Shares, Likes, & Links
• Only share what your nonprofit 

could have written originally
• You are responsible for content you 

link to
• It may be possible to link to 

candidates but only all candidates 
in a nonpartisan way - not to 
critique

• Don’t “like” partisan content



Social Media
Elected Official v. Candidate Accounts



Best Practices During Elections
● Focus more on issues — avoid 

criticizing/supporting the people running.
● Avoid talking about issues in a way that it 

comments on a candidate’s qualifications.
● Don’t mix issue advocacy with nonpartisan 

GOTV, voter registration. 
● The closer to the election, avoid identifying 

candidates by name or image.



NONPARTISAN 

ELECTION ACTIVITIES



Nonpartisan Election Activities
501(c)(3)s can engage in 

nonpartisan voter 
education, GOTV, and voter 

registration efforts.



Candidate Education
• Offer org’s material to all 

candidates 
• Use only what is already 

gathered
• Only create new info if org has 

another reason to do so
• Don’t publicize something 

related to a particular 
candidate



Voter Education



Non-Partisan Voter Guides
QUESTIONS:
• Unbiased Questions
• Open-ended questions
• Distribute to all candidates
• Broad range of issues
• No pledges

FORMATTING:
• No editing
• Present responses equally
• Disclaimers

https://mhponline.org/candidate-questionnaire-2022/

https://mhponline.org/candidate-questionnaire-2022/


Candidate Scorecards

Candidate scorecards 
are impermissible 
PARTISAN activity for a 
501(c)(3).



Candidate Forums & Debates
• Equal opportunity for all 

viable candidates for the 
same office to participate

• Questions cover many topics 
by independent and neutral 
moderator

• Don’t ask candidates for 
pledges

• Event publicized widely and 
open to the public



Voter Registration
• No reference to a party or a 

candidate
• No suggestion of who to vote 

for
• Make service available to 

EVERYONE
• Funding source: be aware of 

limits from govt and private 
foundations

• Targeting for  NONPARTISAN 
reason

• TRAIN STAFF & Volunteers!



GOTV Campaigns
• Encourage all eligible 

voters to vote

• No bias for or against a 
party or a candidate

• Not coordinated with any 
party or candidate

• Targeting for  
NONPARTISAN reason



GOTV Campaigns

PARTISAN!
Emphasize wedge issue 
dividing candidates, 
especially for the first time.



Targeting
501(c)(3)s MAY target voters because they 
are:
• Your natural constituency
• People who live in the region your nonprofit 

operates
• The people your nonprofit serves (clients, 

patients, ethnic community)
• The people your organization hopes to serve
• Historically under-represented at the polls 

(Black voters, young voters, etc.)

Prioritizing Voter Outreach



Individual Rights



Individual Partisan Activities

Rules apply to 501(c)(3) staff, 
board members, and volunteers 

acting on behalf of the (c)(3), 
NOT to those acting in an 

INDIVIDUAL CAPACITY
on their own

free time.



What hat are you wearing?
• Don’t use your org’s 

resources (email, copier, staff 
time, etc.)

• Engage in your personal time
• Use disclaimers as 

appropriate
• Distinguish between yourself 

(individual v. org 
representative)

“Organization name for identification purposes 
only.”

“I’m not representing my 501(c)(3) right now.
I’m at this event as a private citizen.”



Resources



Resources




